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1 PROCEEDINGS 

2 THE REPORTER: Ms. Fitzpatrick, amW you 

3 please raise your right hand? 

4 Whereupon, 

5 JERRI LYNN FITZPATRICK 

6 was called as a wibiess and, having been fiist duly 

7 sworn, was examined and testified as follows; 

8 THE REPORTER: Thank you. 

9 EXAMINATION 

10 BY MR. SHEA: 

11 Q Would you please stale your name? 

12 A Jerri Lynn Fitzpatrick. 

13 Q And who-e are you employed? 

14 A Export-Import Bank of the United States. 

15 Q You remembo-, of course, that yon and I 

16 spoke on Thursday, December 22, 2005 at a d^ositloB 

1 7 in this building somettme ago. And at that time ; 

1 8 were at Ex-lm Bank as well, correct? Yon had already | 

19 left your portion h«e? 



20 



A Yes. 



21 Q You were tbe staffing specialist that 

22 staffed vacancy aunonncements nnmbers 03-26 and ft3-|| 
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1 29, right? 


1 


A I mean if you're saying they were a non- 


2 A Yes. 


2 


citizrai then yes. 


3 Q I'd like to give you a copy of your 


3 


MS. BORUM: The question was do you reca 


4 transcript When was the last time yon may have 


4 


it 




5 


THE WITNESS: No. 


6 A I looked at it today. 


6 


MR. SHEA: Let me hand you a paper and asl 


7 Q Good for yon. 


7 


you. I assumed you would recall, but I — see if you 


8 A And Wednesday. 


8 


can identify that fiist. 


9 Q b there anything in that, and rni>e 


9 


Forgive me. I should pass that to counsel. 


10 happy to ^c yon a copy ifyoniike, is there 


10 


CThe witness and counsel reviewed the 


11 anything in that, in yonr testimony that yon'd like 


11 


document) 


12 to change? 


12 


BY MR. SHEA: 


13 A No, not Oiat I'm avuare of, na 


13 


Q For now M's just ask about it and then 


14 Q Do yon vrant to inspect the transcript? 1 


14 


maybe I'll mark it. Do you recall that? 


1 5 have it here. I'm not tfying to make you do that. 


15 


A No. 


16 bat yon had it already. 


16 


Q nmofall, what's the date of that 


17 A Okay. 


17 


document? 


18 Q Okay. So you've looked at your transcript 


18 


A There is no date on this. 


1 9 from December 22, 2005 and there's nothmg in there 


19 


Q - back from you for a second. I thought 


20 that yon want to change? 


20 


it was dated May 2nd. 


21 A I may want to clarify things if you have 


21 


Do y»u recognize Mr. - do you know who 


22 questions. 


22 


Mr.Htaywas? 
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1 Q Well, rmrt of all there are no -are 


1 


A Chief Bunnese Service. 


2 there any questions In Acre the answers to whidi you 


2 


Q He was the selecdng official on the 


3 think M%re inaccurate? 


3 


positions, ri^? 


4 A 1 wouldn't say inaccurate, no. 


4 


A Yes. 




5 


Q That document suggests that he was 


6 anybody? 


6 


requesting authority to fiU one position? 


7 A Just the counsel. 


7 


A L^mejust read it real quick. 


8 Q Anybody else? 


8 


Q Yes, please do. Go ahead. 


9 ■ A No. 


9 




10 Q Have you looked at any documents in 


10 


BY MR. SHEA: 


11 connection with that, in your preparation for thb 


11 


Q Now, thafs just -he's asking for 


12 since then? 


12 


permission to fiU one position. 


13 A Yes. 


13 


A Yes. 


14 Q And those were documents relating to the 


14 


Q Of course, two positions were advertised in 


15 nUingofthose two vacancy announcements? 


15 


the same month, right? 


16 A Yes. 


16 


A Yes. 


17 Q Good. Do you recall in the second vacancy 


17 


Q Do yon know how It went from one positioi 


18 announcement the person that was selected was anon 


18 


to two? 


19 citizen? 


19 


A No. 


20 A Do 1 recall that? I would need to see it. 


20 




21 Icanlookatit. 


21 




22 Q What would you need to sec? 


22 


that caUed suitability? 
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A No, suitabili^ is when they've made a 
selection. Referaice checks is - they're done 
before. 

Q And bow fs that done? 

A After a manager conducts an interview and 
they make a suggestion then they do interviews and 
provide reference checks. 

Q So yon didn't - that is, the staffing 
specialist — and of course, we're dcscrilHng yonr 



1 10 standard practice when yon were a staffing speciaMsi 10 last seven years, where you've worked, if you've been 

11 overseas, relatives* nanes and addresses. Ibelieve 

12 thafsit 



n 11 hereatBBG. 

A Yes. 

Q The staffing specialist did not routinely 
II 1 4 make those chedcs. The selecting ofllcial would do 

11 15 that? 
A Yes. 
Q And what would the - what wonM your 

11 16 advice or instmctioa to the selecting official be? 
A In reference to? 
Q How to check references and then I'll ask 

I 2 1 you about suitability in a ndnntc, but first of all 
n 22 reference checks. 
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1 through the person's entire work backgiound, where 

2 they lived, jobs diat Aey have held, so if s an 

3 extensive process dial security gets involved in as 

4 well. 

5 Q And what would that -describe what that 

6 typically would involve? 

7 A The ^>plicant filling out a form which is 

8 called an 86, and it lists - 1 think it goes bade 

9 seven ye^s, so you have lo put -wbcK you lived die 
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1 A Provide three reference checks. Usually 

2 the applicant will put references on their resume. 

3 If not, the manager then can ask ihem for ihem and 

4 then tfiey would conduct the reference checks to 

5 verify information that" s on the resume or 

6 information from their interview, 

7 Q And that's done before a selection is made^ 

8 A No, the selection is made and then after 

9 the selection is made the reference checks ate done, 

10 Q Is that activity a reference check 

1 1 documented — 

12 A Not by the staff in question, 

13 Q Is it documented by the selecting official? 

14 A Probably — yes, by selecting official. 

15 Q Help me again. Is that the same as tbe 

1 6 suitability dctenninatioo or is that a different one 

17 A That's different. Suitability is - want 

18 me to explain? 

19 Q Yes, if you would. 

20 A Suitability is conducted after a candidate 

21 has accepted the position and we have an offer date. 
2 2 Then suitability is done, and that" s when you go 



13 Q Would the stafihig specialist be in contact 

14 with the candidate to help them do that? You'd 

15 supply it to them? 
A We would supply ttK fbmi and dien they 

17 woukl con^lcte Ae form and send it bade uL 

Q And then you would - would yon deal witt 
1 9 dicm yoursdves or would yon pass dran on t 

somebody? 1 mean would the staffing specialists d 
21 with them directiy or would th«y pass Oiem on - 
A With the security forms? 
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1 Q With this form 86? 

2 A Yes, we provide that to ttie caitdidate, 

3 Then the candidate completes the forms and ttien Ihej 

4 send it back to the staffing specialist 

5 Q What does the staffing specialist do? 

6 A Then we review it to make sure that fliey 

7 have filled out each block, put tiie pertinent 

8 information and dien we send it over to the office of | 

9 security, 

10 Q And docs it have educational information ii|| 

11 it, for instance? 

12 A Yes. 

13 Q Now, would yon keep a copy of the form 86|| 

14 in your staffing file? 



15 



A No. 



16 Q Do you know what the Office of Security 

17 does with the form 86? 



18 



No. 



19 Q Is it different tor people who live within 

20 the United States or outside the United States? 

21 A ThefomiSe? 

22 Q RighL 
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1 A No. 


1 


three names, the top three candidates. Insome 


2 Q Is the review dinercDt? 


2 


instances tfwy may put an additional two names or one 


3 A I dont know how the Office of Security, 


3 


name just in case one of the candidates declines ftn- 


4 their procedure, but for us we're just looking to 


4 


any particular reason. So there wouUnt be a case 


5 make sure that the dates are consistent in 


5 


unless there was more than wie position that you 


6 chronological order and that's it. 


6 


would have more than diree names on it. 


7 Q Okay. Do yoa have any understanding altont 


7 


Q Soiftherewasacertilieategiventoa 


8 theneedrorajustUicatiDnforhiringofnon- 


a 


selecting official, the sdecting offidal says, for 


9 citizen Qver a citizen? 


9 


whatever reason, I'm not going to make a selection 


10 A Yes. 


10 


frvm that, thai what wouM nonnally - what wonM 




11 




12 A That ifyou make a selection of a non- 


12 


A Right, it wouldn't be fdled. 


13 citizen tii«i the managerneeds to fK-epare a 


13 


Q And then what, yon'dntbernotim the 


14 justification detailing why die non-citizen's 


14 


position or nHidvertise it or do something else? 




15 


A Managnnent would make diat decision, what 


16 best suited fcH- the position. 


16 


they wanted to do. 


17 Q And do you help die manager -does the 


17 


Q Can thi^ ask for another certificate? 


18 staffii^^Mciidist help a manager prepare snch a 


IS 


A No. 


19 docnment? 


19 




20 A No. 


20 


DEU certiikate and a non-DEU certificate? 


21 Q Who reviews -does anybody ^ve them any 


21 


A It will say it at the top, a delegated 


22 guidance, sdecting ofTidal? 


22 


examining unit, and the other one would say merit 
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1 A We tell them fliatlhey have to prepare 


1 




2 justification. We might give a sanqile of someone 


2 


Q Remind me what the ditrerencc btiwcen those 


3 who's done one m fee past. 


3 


two - 1 think I know what you - remind me, if yon 




4 


would, what the difTerence between tiiose two is. 




5 


A Tlie DEU cert is primarily for outside 


6 A No. 


6 


7 Q DoyoukDOWTrhatthenileofthreeis? 


7 


thaf s their way of being put on a cwtificate. 


8 A Yes. 


8 




9 Q What is that? 


9 


people who are currendy in die fednal sector. 


10 A The top three candidates are referred on 


10 


Q Okay. So on a partkniar vacancy you might 


11 the certificate. 


11 


have applicants from inside and outside the agency. 


12 Q Now, let's say a certificate is referred 


12 


Does that mean there would be one certificate for 


13 for selecting official. Can the selecting official 


13 


inside applicants, another certincate for outside 


1 4 not make a selection from that certificate? 


14 


applicants? 


15 A Yes. 


15 


A It depends. You could have internal 


16 Q Then what happens? 


16 


candidates on an outside certificate also as well, or 


17 A Nothing. 


17 




18 Q Okay. Can the selecting official say, "I 


18 


Q Let me give you -tills is a document I 


1 9 want the top ten people"? 


19 


believe from this - well, let me ask you what tiiis 


20 A No, not on a DEU cert. 


20 


is and first of all show it to counsel. 


21 Q Explain what the difference is. 


21 




22 A Widi a DEU cert you're going to only have 


22 


document) 
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BY MR. SHEA: 

Q First of all, do you recognize that 
document? 

A Yes. 

Q Wbatisit? 

A A merit promotions certificate. 

Q And what date does it bear? 

A May 1,2003. 

Q And was a selection made from that 
) certificate? 

A No. 
'. Q And do you remember why not? 
t A No. 

I Q And there is an endorsement at the Irottom. 
) Do you kmovt what I'm talking about, a handwritten 



A Yes. 
I Q What does that mean? 

I A A selection was made &om a DEU 
I certificate. 

Q So what does that mean? 
! A It was made from an outside certificate. 



Page 19 
ee. Sawhatdoes-iflcanOen 

m back, what woald you infer rrom 
d of a candidate was -' what would 
Uiat tell yon about the candidate, the noSon that it 
was made from a — the selcctiOB was made from a DEUt 

A 1( would just iell me that Ihey were 

selected ofTa of a delegated examining cett, but I 

wouldn't know, unless 1 knew the name and that 1 

wouldn't know if the peison was inlem^, worked 

) already hne, or were tbey an outside candidate. 

Q Under n«at circumstances wunld an internal 



13 promotions certificate? Are there a^r carcnmstances 

14 in which they'd show ^ on a merit prumetiiMS 

15 certificate but not on « DEU? 

16 A An internal candidate? 
n Q Right. 

18 A If they submit only one ^ipUcation then 

19 they would show up on an internal certificaie. If 

20 tbey submitted two applications then if s possible 

21 that diey could show up on both. 

22 Q Arc there any circumstances in which they 



Page 

1 Q It was made from an outside certificate, 

2 meaning a certificate from somebody ontside the — a 

3 outside candidate, you mean? 

4 A Just from an outside ~ it could have been 

5 an internal candidate but just the medianism is a 

6 DEU, which is delegated examining imit, which refers 

7 to, in some cases, outside. You're not internally 

8 into the goveininent possibly. 

9 Q I'm sorry. I heard everything you said, 

1 bnt I don't nuderstand that. 

11 A Okay. An applicant, if you are a caieer in 

12 the federal govemm«it, you can apply under a 

13 delegated examining unit and you can also apply under 

14 a merit promotion. So you could submit two 

1 5 applications and go be considered under both venues. 

16 So you could possibly have an iniemal candidate or 

17 a DEU certiticate which you are referencing as 

13 outside, and then you could have that same person be 

19 on a merit promotion certificate, which would be an 

2 internal, people in the fedraal govemmsit, nM just 

2 1 particular to the agency but in the federal 

22 govemmenL 



Page 20 U 

1 would show up on one bnt not the olbtt? 

2 A Yes. 

3 Q What would those be? 

4 A If Ihey submitted one qiplication. 

5 Q Okay. Let me ask it this way. Let's say 

6 they submitted two applications. Are there any 
^ circumstances in which they would show up on only onjfi 

8 of the certificates? 

9 A Ifthey weren't rated high enough to go on 

10 die delegated examining unit cert dien diey wouldn't 

1 1 appear on that one. 

12 Q That would be because there were a bunch of 

13 outside applicants who might have crowded them out I 

14 of— by reason of the mie of three? 

15 A 1 wouldn't say outside i^licants. 1 would 

16 just say applicants. And Ihey would have been rated 

1 7 and ranked, and if diey didn't score high enough, 

18 then if s possible they wouldn't be on the delegated 

1 9 examining cert 

20 Q Okay. Well, do you remember the name of 

21 the fdlow who was selected for the first - was the 

22 fellow for the flnt vacancy — 2000? 
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A No. 

Q It was 03-26. 

A No. 

Q If I were to soggest to you that it was 
someone named Nynnt wonid that help? 

A Yes. 

Q Now, Nyant does not seem to foe on that 
certificate. 

A On this one. 
I Q Not on the one yon have in froat of yon, 
. conre^ He's not, right? 
: A No. 

I Q And what wonId that tell yon if any thiag 
L about his appQcation or status? 
I A It wouldn't tell me anything. I don't — 
'• Q WeD, if I were to give you the ratings 
' sheet for that will that help you? 
I A Can you — 

I Q There's somethii^ I'm misunderstanding her 
I and it may be very simply or basic and so I'm ni 
. let DM band yon what I beUeve to be the rating sheet 
; for that And 1 have to tell you I didn't bring 



Page 23 

1 him? He shonldu't be on a DEU certificate, is that 

2 right? 

3 A Ifhe's an outside candidate ifs a 

4 possibility that he could have been on a DEU 

5 certificate if he submitted two applications. 

6 Q AU r^t. Wen, then let me give yon the 

7 but of this, and 1 think that this will - asic abnt 
& thn paper and move on. I'm going to ask if yoa 
9 recognize thaL 

10 A Yes. 

11 Q What is that paper? 

12 A This is a DEU certificate. 

13 Q Okay. And is that the one that Mr. Nynnt 

14 was 
15 



A Yes. 



16 Q What page numbers does Oat refer to on the 

17 bottom? 
le A ITS 000089. 

19 Q So this is what kind of a certificate? 

20 A That's a DEU, delegated examining 

2 1 certificate. 
Q And the first one I handed you was what 



Page 22 

1 extra copits of these, so 1 thought the answer to 

2 Ibis wonld t>e v«y simple. I'D band this to counsel 

3 and tben ask yon some questioas. 

4 A Okay. 

5 Q Do you recognize that? 

6 A Yes. 

7 Q Can you tell me what it is? 

8 A It's the tabulation rating sheet 

9 Q And incidentally it bears a page number 

10 Hiat's sort ofprintcd at the bottom. Ifyoutnrnto 

1 1 the right and see, what's that? 

12 A 000093. 

13 Q Yes, thank yon. Now, does that ^ve you 

1 4 any more information about Mr. Nyunt's application or 

15 stains? 

16 A That he was rated and ranked. 

17 Q Under a DEU? 



Page 24 

1 kind of a certificate? 

2 A A merit promotions certificate. 

3 Q So the DEU certificate is -why wouldn't 

4 be be on the nferit promotk>ns certificate as well' 

5 A Because ofhow he applied. 

6 Q Okay. When you did your work as a stafiin] 

7 specialist werii you the individual who was piimai 

8 responsible foj- handHi^ those files? 

9 A Yes. ! 

10 Q Did anylHtdy else work on these two 

1 1 particular vacancies which — any other stalling 

12 specialbt? 



13 



A No. 



14 Q Did any ofyour supervisors work on these 

1 5 particular files that you know of? 



16 



A No. 



18 



A Yes. 



19 Q That certifies': that you have in front of 

20 you again b a what kind of certificate? 

21 A Merit promotions. 

22 Q Okay. So what would that tell yon about 



17 Q And did you ever work in the — do you know | 

1 8 who Ms. Murphy is? 

19 A Yes. 

20 Q Was she in the office at the time? 

21 A Yes. 

22 Q Was she your supervisor? 
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Page 27 


1 A Yes. 


1 A Nmety-six. 


2 Q What involvement did sbe have in these 


2 Q Is tbat the right number or tiie wrong 


3 particular vacandes? 


3 number? 


4 A With the routine, nothing. 


4 A Oh, I dont know. 


5 Q Okay. Yon said that you looked at some 




6 papers relating to this. Is there any specific 


6 the rankmg tabulation? 




7 A Yes. 


6 A Not that I recall. 


8 Q And tiial was what she did. 


9 Q Do yon recall this is a felriy routine - 


9 A Yes. 


10 these two vacancies as ^rly routine? 


10 Q And what otbn- recollection do you have? 


11 A Yes. 


11 Do yon know what number vras put on Oe certificate 




12 A No. 




13 Q Do yon know who prepared Oie certificate? 


14 Cassandra HaU? 


14 A She wouM have prepared it, Idimk. 


15 A I dont know her title, but she worked in a 


15 Q You didn't prepare K? 


16 delegated examining room. 


16 A No. 


17 Q She's a staffing specialbt as well? 




18 A Yes. 


18 selecting ofDdal, if you know? 


19 Q DoessbestiUworktIiereasfiirasyoa 


19 A Who gave it to? 1 would have given it to 


20 know? 


20 (he selecting official. 


21 A Yes. 


21 Q Do yon have any recollection of amending 


22 Q Are you aware that there came a time it was 


22 the vacancy announcemrat to correct the ranking 


Page 26 


Page 28 


1 apparent that there was some dilTereDccs in the 


1 Hgnre? 


2 rating assigned by the rankmg panel, that the numbei 


2 A Yes. 


3 rating assigned by tiie ranking panel to Mr. Nyant^ 




4 vacancy announcement 0^-26? 


4 A That it was coirected, it was amended, ll 


5 A Yes. 


5 was brought to our attention that Ihe numbers wo^nt 


6 Q What is your understanding of that? 


u corre^, so amendea tnem. 






8 Q Oh really? Whose -where was Uie 


8 Uiem? 


9 tabulation error? 


9 A Well, she amended die certificate. 


10 A When you say 'where,' what does - 


10 Q And I'm gofaig to ^e you tills also, die 






12 A 1 would say Cassandra. 


12 handwritiennoleontiier^btniargbiortiie 


13 Q And where was that -where did the error 


13 amendment? 


14 appear that you recall? 




15 A Where did it appear? 


15 one doesn't say that, sol believe there's one that 


16 Q R^t. Well, let me give you back one of 


16 says amended. 


17 the documents we were just looking at Thisisthe 


17 Q is dial die amendment? 


18 one that was marked 0093. Thafs a ranldng, right? 


18 A Yes. 


19 A A tabulation. 


19 Q And that's on page number what, 90? 




20 A Yes. 


21 A Right, mm-hmm. 




22 Q And what ranking is assigned to Mr. Nynnt? 


22 A Cassandra. | 
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Q First of all, what was the purpose of that 
paper? 




3 A This one? The amendment? 

4 Q The amcDdment. 

5 A To show that his score was incorrect 

6 Q When was that prepared? 

7 A Itsays 10/10/03. 

8 Q That was after the selections had been 

9 made, I take it. Wasn't it? 

10 A 1 don't rwnembcr when the selections were 

11 made. All right, 6/16/06, so yes. 

12 Q And what was the purpose of the ameDdment 

13 after the selections were made? 
A To correct the file. 
Q Any other purpose? 



16 



A No. 



MR. SHEA: 1 dont think I have anything 

1 8 else. I may step outside a moment to chat with 

19 Mr- NyunL Maybe we'll go off the record for a 

20 second. 

21 (A brief recess was taken.) 
MR- SHEA: I dont think I have anything 



A No, I don't ihiak so. 
MS.BORUM: Okay. 
MR. SHEA: I think we're done. 
THE WITNESS: Thank yoQ. 
(WheraqMMi, at 1:29 p-m., the deposition of ' 
JERRI LYNN FITZPATRICK was concluded.) 

I have read the fotegobig pages, which are 
a correct transcript of the answers given by me to 
the questions therein recorded. 

Deponent 



Date_ 



Page 30 

1 further fw this witness. 

2 EXAMINATION 

3 BY MS. BORUM: 

4 Q Okay. Let me jus^ follow up. Mr. Shea 

5 asked you in your testim[iny if there were anythiag 

6 that was Inaccurate or y^u wanted to clarify about 

7 the adminstrative hearing transcript. You indicatec 
B there was something you'Wanted to clarify? 
9 A Yes. 

10 Q What was that? 

11 A The cutoff date, when we established the 

12 vacancy announcement and how the applications s 

13 then forwarded to the manager. 

14 Q And ^^al do you want to clarify aiwut that? 

15 A Just that when we get a group of 

16 applications in, if they aren't substantial enough we 

17 may hold off on sending [hem forward so that we can 

18 gel enough to send all of ttiem forward at one time. 

19 So we can let the managers look at them, and if they 
2 say okay, we can keep recruiting, then we'll keep 

2 1 sending Ihem applications as diey come in. 

22 Q Okay. Is there anything else yon want to 
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